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The Government of the United States of America and the Government of the 
Republic of Estonia (hereinafter referred to as "the Parties"); 

Recalling the Treaty of Extradition between the United States of America and 
the Republic of Estonia, signed at Tallinn on November 8, 1923, and the Supplementary 
Extradition Treaty, signed at Washington on October 10, 1934; 

Noting that both the Government of the United States of America and the 
Government of the Republic of Estonia currently apply the terms of that Treaty; 

Mindful of obligations set forth in the Agreement on Extradition between the 
United States of America and the European Union signed at Washington, D.C. on June 
25, 2003; and 

Desiring to provide for more effective cooperation between the Parties in the 
fight against crime, and, for that purpose, to conclude a new treaty for the extradition of 
offenders; 

Have agreed as follows: 
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Article 1 
Obligation to Extradite 

The Parties agree to extradite to each other, pursuant to the provisions of this 
Treaty, persons whom the authorities in the Requesting State have charged with or 
convicted of an extraditable offense. 

Article 2 
Extraditable Offenses 

1 . An offense shall be an extraditable offense if it is punishable under the 
laws in both States by deprivation of liberty for a period of more than one year or by a 
more severe penalty. 

2. An offense shall also be an extraditable offense if it consists of an 
attempt or a conspiracy to commit, or participation in the commission of any offense 
described in paragraph 1 . 

3 . For the purposes of this Article, an offense shall be an extraditable 
offense: 

(a) whether or not the laws in the Requesting and Requested States 
place the offense within the same category of offenses or describe 
the offense by the same terminology; 
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(b) whether or not the offense is one for which United States federal 
law requires the showing of such matters as interstate 
transportation, or use of the mails or of other facilities affecting 
interstate or foreign commerce, such matters being merely for the 
purpose of establishing jurisdiction in a United States Federal 
court; and 

(c) in criminal cases relating to taxes, customs duties, currency 
control and the import or export of commodities, regardless of 
whether the laws of the Requesting and Requested States provide 
for the same kinds of taxes, customs duties, or controls on 
currency or on the import or export of the same kinds of 
commodities. 

4. Extradition shall be granted for an extraditable offense regardless of 
where the act or acts constituting the offense were committed. 

5. If extradition has been granted for an extraditable offense, it shall also be 
granted for any other offense specified in the request even if the latter offense is 
punishable by one year's deprivation of liberty or less, provided that all other 
requirements for extradition are met. 

Article 3 
Nationality 

Extradition shall not be refused based on the nationality of the person sought. 
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Article 4 
Political and Military Offenses 

1 . . Extradition shall not be granted if the offense for which extradition is 
requested is a political offense. 

2. For the purposes of this Treaty, the following offenses shall not be 
considered political offenses: 

(a) a murder or other violent crime against a Head of State of one of 
the Parties, or of a member of the Head of State's family; 

(b) an offense for which both Parties have the obligation pursuant to 
a multilateral international agreement to extradite the person 
sought or to submit the case to their competent authorities for 
decision as to prosecution; 

(c) murder, manslaughter, malicious wounding, or inflicting grievous 
bodily harm; 

(d) an offense involving kidnapping, abduction, or any form of 
unlawful detention, including the taking of a hostage; 

(e) placing or using an explosive, incendiary or destructive device 
capable of endangering life, of causing substantial bodily harm, 
or of causing grievous property damage; and 

(f) a conspiracy or attempt to commit any of the foregoing offenses, 
or participation in the commission of such offenses. 

3. Notwithstanding the terms of paragraph 2 of this Article, extradition 
shall not be granted if the executive authority of the Requested State determines that the 
request was politically motivated. 

4. The executive authority of the Requested State may refuse extradition for 
offenses under military law that are not offenses under ordinary criminal law. 
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Article 5 
Prior Prosecution 



1 . Extradition shall not be granted when the person sought has been 
convicted or acquitted in the Requested State for the offense for which extradition is 
requested. 

2. Extradition shall not be precluded by the fact that the competent 
authorities of the Requested State have decided: 

(a) not to prosecute the person sought for the acts for which 
extradition is requested; 

(b) to discontinue any criminal proceedings which have been 
instituted against the person sought for those acts; or 

(c) to investigate the person sought for the same acts. 

Article 6 
Lapse of Time 

Extradition shall not be granted when the prosecution or the enforcement of the 
penalty for the offence for which extradition has been sought has become barred by 
lapse of time according to the law of the Requesting State. 

Article 7 
Capital Punishment 

Where the offense for which extradition is sought is punishable by death under 
the laws in the Requesting State and is not punishable by death under the laws in the 
Requested State, the Requested State may grant extradition on the condition that the 
death penalty shall not be imposed on the person sought, or if for procedural reasons 
such condition cannot be complied with by the Requesting State, on condition that the 



death penalty if imposed shall not be carried out. If the Requesting State accepts 
extradition subject to the condition attached pursuant to this Article, it shall comply 
with the condition. If the Requesting State does not accept the condition, the request for 
extradition may be denied. 

Article 8 

Extradition Procedures and Required Docxaments 

1 . All requests for extradition shall be submitted through the diplomatic 
channel, which shall include transmission as provided for in Article 1 1(4). 

2. All requests shall include: 

(a) documents, statements, or other types of information which 
describe the identity and probable location of the person sought; 

(b) information describing the facts of the offense and the procedural 
history of the case; 

(c) a statement of the relevant text of the provisions of the laws 
describing the essential elements of the offense for which 
extradition is requested; 

(d) a statement of the relevant text of the provisions of law 
prescribing punishment for the offense; 

(e) a statement of the provisions of law describing any time limit on 
the prosecution; and 

(f) the documents, statements, or other types of information specified 
in paragraphs 3 or 4 of this Article, as applicable. 

A request for extradition of a person who is sought for prosecution also 

(a) a copy of the warrant or order of arrest issued by a judge, court, 
or other authority competent for this purpose; 

(b) a copy of the charging document; and 



3. 

shall include: 
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(c) such information as would provide a reasonable basis to believe 
that the person sought committed the offense for which 
extradition is sought. 

4. A request for extradition relating to a person who has been convicted of 
the offense for which extradition is sought also shall include: 

(a) a copy of the judgment of conviction, or, if a copy is not 
available, a statement by a judicial authority that the person has 
been convicted; 

(b) information establishing that the person sought is the person to 
whom the finding of guilt refers; 

(c) a copy of the sentence imposed, if the person sought has been 
sentenced, and a statement establishing to what extent the 
sentence has been carried out; and 

(d) in the case of a person who has been convicted in absentia , the 
documents required by paragraph 3. 

5 . The Requested State may require the Requesting State to furnish 
additional information within such reasonable length of time as it specifies, if it 
considers that the information furnished in support of the request for extradition is not 
sufficient to fulfill the requirements of this Article. Such supplementary information 
may be requested and ftirnished directly between the United States Department of 
Justice and the Ministry of Justice of the Republic of Estonia. 

6. Where the Requesting State contemplates the submission of particularly 
sensitive information in support of its request for extradition, it may consult the 
Requested State to determine the extent to which the information can be protected by 
the Requested State. If the Requested State cannot protect the information in the 
manner sought by the Requesting State, the Requesting State shall determine whether 
the information shall nonetheless be submitted. 
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Article 9 
Admissibility of Documents 

Documents that bear the certificate or seal of the Ministry of Justice, or the 
Ministry or Department responsible for foreign affairs, of the Requesting State shall be 
admissible in extradition proceedings in the Requested State without further 
certification, authentication, or other legalization. "Ministry of Justice" shall, for the 
United States of America, mean the United States Department of Justice; and, for the 
Republic of Estonia, the Ministry of Justice of the Republic of Estonia. 

Article 10 
Translation 

All documents submitted by the Requesting State shall be accompanied by a 
translation into the language of the Requested State. 

Article 1 1 
Provisional Arrest 

1 . In case of urgency, the Requesting State may request the provisional 
arrest of the person sought pending presentation of the request for extradition. A 
request for provisional arrest may be transmitted through the diplomatic channel or 
directly between the United States Department of Justice and the Ministry of Justice of 
the Republic of Estonia. The facilities of the International Criminal Police 
Organization (Interpol) also may be used to transmit such a request. 

2. The application for provisional arrest shall contain: 

(a) a description of the person sought; 

(b) the location of the person sought, if known; 

(c) a brief statement of the facts of the case, including, if possible, 

the time and location of the offense; 
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(d) a description of the law(s) violated; 

(e) a statement of the existence of a warrant of arrest or a finding of 
guilt or judgment of conviction against the person sought; and 

(f) a statement that the documents supporting the extradition request 
for the person sought will follow within the time specified in this 
Treaty. 

3. The Requesting State shall be notified without delay of the disposition of 
its request for provisional arrest and the reasons for any inability to proceed with the 
request. 

4. A person who is provisionally arrested may be discharged from custody 
upon the expiration of sixty (60) days from the date of provisional arrest pursuant to this 
Treaty if the executive authority of the Requested State has not received the request for 
extradition required in Article 8. For this purpose, receipt of the request for extradition 
by the Embassy of the Requested State in the Requesting State, by the date specified in 
this paragraph, shall constitute receipt by the executive authority of the Requested State. 

5. The fact that the person sought has been discharged from custody 
pursuant to paragraph 4 of this Article shall not prejudice the subsequent rearrest and 
extradition of that person if the extradition request and supporting documents are 
delivered at a later date. 

Article 12 
Decision and Surrender 

1 . The Requested State shall promptly notify the Requesting State of its 
decision on the request for extradition. 

2. If the request is denied in whole or in part, the Requested State shall 

provide an explanation of the reasons for the denial. The Requested State shall provide 
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copies of pertinent judicial decisions upon request. 

3. If the request for extradition is granted, the authorities of the Requesting 
and Requested States shall agree on the time and place for the surrender of the person 
sought. 

4. If the person sought is not removed from the territory of the Requested 
State by the Requesting State within the time period prescribed by the law of that State, 
that person may be discharged from custody, and the Requested State, in its discretion, 
may subsequently refiise extradition for the same offense. 

Article 13 
Temporary and Deferred Surrender 

1 . If the extradition request is granted in the case of a person who is being 
proceeded against or is serving a sentence in the Requested State, the Requested State 
may temporarily surrender the person sought to the Requesting State for the purpose of 
prosecution. The person so surrendered shall be kept in custody in the Requesting State 
and shall be returned to the Requested State after the conclusion of the proceedings 
against that person, in accordance with conditions to be determined by mutual 
agreement of the Requesting and Requested States. 

2. The Requested State may postpone the extradition proceedings against a 
person who is being prosecuted or who is serving a sentence in that State. The 
postponement may continue until the prosecution of the person sought has been 
concluded or until such person has served any sentence imposed. 
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Article 14 

Requests for Extradition Made by Several States 



1 . If the Requested State receives requests from the Requesting State and 
from any other State or States for the extradition of the same person, either for the same 
offense or for different offenses, the executive authority of the Requested State shall 
determine to which State, if any, it will surrender the person. 

2. If the Republic of Estonia receives an extradition request from the United 
States of America and a request for surrender pursuant to the European arrest warrant 
for the same person, either for the same offense or for different offenses, its executive 
authority shall determine to which State, if any, it will surrender the person. 

3. For purposes of clarity, the Parties confirm that this Article also shall 
apply where the Republic of Estonia receives an extradition request from the United 
States of America, from a third State and a request for surrender pursuant to the 
European arrest warrant. 

4. In making its decision under paragraphs 1-3 of this Article, the 
Requested State shall consider all relevant factors, including but not limited to, the 
following: 

(a) whether the requests were made pursuant to a treaty; 

(b) the places where each of the offenses was committed; 

(c) the respective interests of the Requesting States; 

(d) the gravity of the offenses; 

(e) the nationality of the victim; 

(f) the possibility of any subsequent extradition between the 
Requesting States; and 

(g) the chronological order in which the requests were received from 

the Requesting States. 
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Article 15 
Seizure and Surrender of Property 



1 . To the extent permitted under its law, the Requested State may seize and 
surrender to the Requesting State all items, including articles, documents, and evidence, 
that are connected with the offense in respect of which extradition is granted. The items 
mentioned in this Article may be surrendered even when the extradition carmot be 
effected due to the death, disappearance, or escape of the person sought and prior to the 
extradition, if requested pursuant to the mutual legal assistance treaty between the 
Parties. 

2. The Requested State may condition the surrender of the items upon 
satisfactory assurances from the Requesting State that the property will be returned to 
the Requested State as soon as practicable. The Requested State may also defer the 
surrender of such items if they are needed as evidence in the Requested State. 

3 . The rights of third parties in such items shall be duly respected in 
accordance with the laws of the Requested State. 

Article 16 
Rule of Speciality 

1 . A person extradited under this Treaty may not be detained, tried, or 
punished in the Requesting State except for: 

(a) any offense for which extradition was granted, or a differently 
denominated offense based on the same facts as the offense for 
which extradition was granted, provided such offense is 
extraditable, or is a lesser included offense; 

(b) any offense committed after the extradition of the person; or 
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(c) any offense for which the executive authority of the Requested 

State consents to the person's detention, trial, or punishment. For 
the purpose of this subparagraph: 

(i) the Requested State may require the submission of the 
documentation called for in Article 8; and 

(ii) the person extradited may be detained by the Requesting 
State for 90 days, or for such longer period of time as the 
Requested State may authorize, while the request is being 
processed. 

2, A person extradited under this Treaty may not be extradited to a third 
State or extradited or surrendered to an international tribunal for any offense committed 
prior to extradition unless the Requested State consents. 

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or 
punishment of an extradited person, or the extradition of that person to a third State, if: 

(a) that person leaves the territory of the Requesting State after 
extradition and voluntarily returns to it; or 

(b) that person does not leave the territory of the Requesting State 
within 10 days of the day on which that person is free to leave. 

Article 17 

Consent to Waiver of Extradition Proceedings 

If the person sought consents to be surrendered to the Requesting State, and does 
so in writing, the Requested State may surrender the person as expeditiously as possible. 
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Article 18 
Transit 



1 . Either State may authorize transportation through its territory of a person 
surrendered to the other State by a third State. A request for transit shall be transmitted 
through the diplomatic channel or directly between the United States Department of 
Justice and the Ministry of Justice of the Republic of Estonia. The facilities of the 
International Criminal Police Organization (Interpol) may also be used to transmit such 
a request to the above-mentioned authorities. The request for transit shall contain a 
description of the person being transported and a brief statement of the facts of the case. 
A person in transit may be detained in custody during the period of transit. 

2. Authorization is not required when air transportation is used by one State 
and no landing is scheduled on the territory of the other State. If an unscheduled 
landing does occur, the State in which the unscheduled landing occurs may require a 
request for transit pursuant to paragraph 1 , and it may detain the person until the request 
for transit is received and the transit is effected, as long as the request is received within 
48 hours of the unscheduled landing. 

Article 19 
Representation and Expenses 

1 . The Requested State shall advise, assist, appear in court on behalf of, and 
represent the interests of the Requesting State in any proceedings arising out of a request 
for extradition. 

2. The Requesting State shall pay all the expenses related to the translation 
of extradition documents and the transportation of the person surrendered. The 
Requested State shall pay all other expenses incurred in that State in connection with the 
extradition proceedings. 
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3. Neither State shall make any pecuniary claim against the other State 
arising out of the arrest, detention, examination, or surrender of persons under this 
Treaty. 

Article 20 
Consultation 

1. The United States Department of Justice and the Ministry of Justice of 
the Republic of Estonia may consult with each other in connection with the processing 
of individual cases and in furtherance of efficient implementation of this Treaty. 

2. Where the Requesting State contemplates the submission of particularly 
sensitive information in support of a request for extradition, it may consult the 
Requested State to determine the extent to which the information can be protected by 
the Requested State. If the Requested State cannot protect the information in the 
manner sought by the Requesting State, the Requesting State shall determine whether 
the information shall nonetheless be submitted. 

Article 21 
Application 

This Treaty shall apply to offenses committed before, on, as well as after the 
date it enters into force. 

Article 22 

Ratification, Entry into Force, and Termination 

1 . This Treaty shall be subject to ratification; the instruments of ratification 
shall be exchanged as soon as possible. 



2. 

ratification. 



This Treaty shall enter into force upon the exchange of the instruments of 
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3 . Upon the entry into force of this Treaty, the Treaty of Extradition 
between the United States of America and the Republic of Estonia, signed at Tallinn on 
November 8, 1923, and the Supplementary Extradition Treaty signed at Washington on 
October 10, 1934, shall cease to have any effect. Nevertheless, the prior Treaties shall 
apply to any extradition proceedings in which the extradition documents have already 
been submitted to the courts of the Requested State at the time this Treaty enters into 
force, except that Article 17 of this Treaty shall be applicable to such proceedings, and 
Article 16 of this Treaty shall apply to persons found extraditable under the prior Treaty, 

4. With respect to any extradition proceedings in which the request for 
extradition was received by the Requested State but not submitted to its courts before 
the entry into force of this Treaty, the Requesting State, after entry into force of this 
Treaty, may amend or supplement the request for extradition as necessary in order for it 
to be submitted to the courts of the Requested State under this Treaty. 

5. Either State may terminate this Treaty at any time by giving written 
notice to the other State through the diplomatic channel, and the termination shall be 
effective six months after the date of receipt of such notice. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their 
respective Governments, have signed this Treaty. 

DONE at Tallinn, in duplicate, thisiT''^ day of February, 2006, in the English 
and Estonian languages, both texts being equally authentic. 



FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMffilCA: 





FOR THE GOVERNMENT OF THE 
REPUBLIC OF ESTONIA: 
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AMEERIKA UHENDRIIKIDE VALITSUSE JA EESTI VABARIIGI VALITSUSE 

VAHELINE 
VALJAANDMISLEPING 



SISUKORD 
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Artikkel 2 - Kuriteod, mille puhul kohaldatakse valjaandmist 

Artikkel 3 - Kodakondsus 

Artikkel 4 - Poliitilised ja sojavaelised kuriteod 

Artikkel 5 - Eelnev kohtumenetlus 

Artikkel 6 - Aegumine 

Artikkel 7 - Surmanuhtlus 

Artikkel 8 - Valjaandmismenetlus ja noutavad dokumendid 
Artikkel 9 - Dokumentide kehtivus 
Artikkel 10-Tolge 

Artikkel 11- Valjaandmisvahistamine 

Artikkel 12- Otsus ja iileandmine 
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Artikkel 14- Mitme riigi poolt esitatud valjaandmistaotlused 

Artikkel 15- Vara arestimine ja iileandmine 

Artikkel 16- Erikohustuse reegel 
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Artikkel 22- Ratifitseerimine, joustumine ja lopetamine 



Ameerika Uhendriikide valitsus ja Eesti Vabariigi valitsus (edaspidi "lepinguosalised"), 

tuginedes 1923. aasta 8. novembril Tallinnas solmitud Eesti ja Ameerika Uhisriikide 
vahelisele kuritegijate valjaandmise lepingule ja 1934. aasta 10. oktoobril Washingtonis 
solmitud kurjategijate valjaandmise lepingu lisalepingule; 

pidades silmas, et nii Eesti Vabariigi valitsus kui ka Ameerika Uhendriikide valitsus 
kohaldavad praegu nimetatud lepingu satteid; 

samuti arvestades 2003. aasta 25. juunil Washingtonis Euroopa Liidu ja Ameerika 
Uhendriikide vahel solmitud valjaandmislepinguga satestatud kohustusi; ja 

soovides tagada lepinguosaliste tulemuslikumat koostood voitluses kuritegevusega, 
solmivad sel eesmargil uue kurjategijate valjaandmise lepingu; 

olles seejuures kokku leppinud jargmises. 



Artikkel 1 

Valj aandmiskohustus 

Lepinguosalised kohustuvad vastavalt kaesolevale lepingule teineteisele valj a andma 
isikud, keda taotluse esitanud riik kahtlustab, siiiidistab voi on siiildi moistnud sellises 
kuriteos, mille puhul kohaldatakse valjaandmist. 

Artikkel 2 

Kuriteod, mille puhul kohaldatakse valjaandmist 

1. Valjaandmist kohaldatakse juhul, kui kuritegu on molemariigi seaduste alusel 
karistatav vabadusekaotusega rohkem kui tiks aasta voi raskema karistusega. 

2. Valjaandmist kohaldatakse samuti kuriteo puhul, kui tegemist on loikes 1 kirjeldatud 
kuriteo toimepaneku katse voi vandenouga voi osavotuga sellise kuriteo toimepanemisest. 

3. Vastavalt kaesolevale artiklile loetakse valjaandmist voimaldavaks kuriteoks tegu: 

(a) olenemata sellest, kas taotluse esitanud j a taotluse saanud riigi oigusaktide kohaselt 
kuulub kuritegu samasse kuriteoliiki voi mitte voi kas seda maaratletakse samu termineid 
kasutades; 

(b) olenemata sellest, kas see Ameerika Uhendriikide foderaalseaduse kohaselt kuulub 
kuritegude hulka, mis eeldab taoliste, osariikidevahelist ja valisriikidega toimuvat 
kaubavahetust mojutavate asjaolude nagu osariikidevaheline transport, postiteenused jm 
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arvessevotmist ainsa eesmargiga allutada kuritegu Ameerika Uhendriikide foderaalkohtu 
jurisdiktsioonile; voi 

(c) kui on tegemist maksude, tollimaksude, valuutakontrolli, kaupade impordi ja 
ekspordiga seotud kriminaalasjadega, hoolimata sellest, kas taotluse esitanud ja taotluse 
saanud riigis on satestatud sama liiki maksud, tollimaksud voi valuutakontroU ning sama 
liiki tarbekaupade import ja eksport. 

4. Kuriteo puhul, millega seoses kohaldatakse valjaandmist, tuleb valjaandmistaotlus 
rahuldada olenemata sellest, kus kuriteokoosseisu moodustav tegu voi teod toime pandi. 

5. Kui valjaandmistaotlus rahuldatakse seoses kuriteoga, mille puhul kohaldatakse 
valjaandmist, tuleb see rahuldada ka iikskoik millise teise taotluses nimetatud kuriteo 
puhul ja seda isegi juhul, kui viimane kuritegu on karistatav vabadusekaotusega iiks aasta 
voi alia selle, eeldusel et koik muud valjaandmise eeltingimused on taidetud. 

Artikkel 3 

Kodakondsus 

Valjaandmisest ei ole lubatud keelduda valjanoutava isiku kodakondsuse alusel. 



Artikkel 4 

Poliitilised ja sojavaelised kuriteod 

1. Valjaandmistaotlust ei rahuldata, kui kuritegu, millega seoses seda taotletakse, on 
poliitiline kuritegu. 

2. Kaesolevas lepingus ei peeta poliitilisteks kuritegudeks alljargnevaid kuritegusid: 

(a) iihe lepinguosalise riigi riigipea v5i tema perekonnaliikme morva voi muud nendevastast 
vagivallaakti; 

(b) kuritegu, mille puhul molemad lepinguosalised on mitmepoolse rahvusvahelise 
kokkuleppe raames juba kohustatud asjaomase isiku valja andma voi tema asja suunama 
aigatamiseks oma padevatele kohtuvoimudele; 

(c) morva, tapmist, voi raske tervisekahjustuse tekitamist; 

(d) kuritegu, millega kaasneb inimroov, vagivaldne araviimine voi tikskoik milline 
ebaseaduslik kinnipidamine, sealhulgas ka pantvangi votmine; 

(e) inimelu ohustavate, raskeid kehavigastusi voi korvamatut omandikahju tekitavate 
lohkematerjalide, siiiite- voi lohkeseadeldiste paigaldamist jakasutamist; ja 

(f) kuritegelikku vandenou voi katset korda saata eelnimetatud kuritegusid, aga ka 
osavottu selliste kuritegude.toimepanemisest. 
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3. Hoolimata kaesoleva artikli loike 2 satetest ei rahuldata valjaandmistaotlust juhul, kui 
taotluse saanud riigi taitev asutus leiab, et taotlus on poliitiliselt motiveeritud. 

4. Taotluse saanud riigi taitev asutus voib valjaandmistaotluse tagasi liikata seoses 
relvajoudude eeskirjade alusel toime pandud oigusrikkumistega, mis ei ole kuriteod 
kriminaalSiguse j argi. 

Artikkel 5 

Eelnev kohtumenetlus 

1 . Valjaandmistaotlust ei rahuldata, kui valjanoutav isik on taotluse saanud riigis siiiidi 
voi oigeks moistetud samas kuriteos, mis on valjaandmistaotluse aluseks. 

2. Valjaandmist ei valista asjaolu, et taotluse saanud riigi padevad asutused on joudnud 
otsusele: 

(a) mitte anda isikut, kelle valjaandmist taotletakse, kohtu alia nende kuritegude eest, 
millega seoses valjaandmist taotletakse; 

(b) ISpetada kriminaalmenetlus, mida on alustatud isiku suhtes, kelle valjaandmist seoses 
iilalnimetatud tegudega taotletakse; 

(c) viia labi kohtueelne menetlus isiku suhtes, kelle valjaandmist seoses nende tegudega 
taotletakse. 



Artikkel 6 

Aegumine 

Valjaandmistaotlust ei rahuldata juhul, kui taotluse esitanud riigi oiguse kohaselt on 
taotluses margitud kuriteo eest siiiidimoistmine v5i karistuse taitmine valistatud asja 
aegumise tottu. 



Artikkel 7 

Surmanuhtlus 

Kui kuritegu, millega seoses valjaandmist noutakse, on taotluse esitanud riigi seaduste 
alusel karistatav surmanuhtlusega, kuid ei ole surmanuhtlusega karistatav taotluse saanud 
riigis, voib taotluse saanud riik valjaandmistaotluse rahuldada tingimusel, et 
valjanoutavale isikule ei maarata surmanuhtlust, voi kui taotluse esitanud riik ei saa 
niisugust tingimust menetluslikel pohjustel taita, siis tingimusel, et surmanuhtluse 
maaramise korral ei viida seda taide. Kui taotluse esitanud riik on kaesolevas artiklis 
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satestatud tingimustel valjaandmisega nous, peab ta neid tingimusi taitma. Kui taotluse 
esitanud riik ei ole antud tingimustega nous, voib valjaandmistaotluse rahuldamata jatta. 



Artikkel 8 

Valjaandmismenetlus ja noutavad dokumendid 

1. Koik valjaandmistaotlused, sealhulgas artikli 1 1 loikes 4 satestatu tuleb edastada 
diplomaatiliste kanalite kaudu. 

2. Koikide taotluste juurde peavad kuuluma: 

(a) valjanoutava isiku isikusamasust ja toenaolist asukohta kasitlevad dokumendid, 
teatised ja kogu muu sellealane informatsioon; 

(b) kuriteo tehiolusid ja menetluse kaiku kasitlev informatsioon; 

(c) teatis seaduse tekstiga, kus kirjeldatakse kuriteo pohitunnuseid, millega seoses 
valjaandmist taotletakse; 

(d) teatis seaduse tekstiga, milles naliakse ette selle kuriteo eest maaratav karistus; 

(e) teatis seaduse tekstiga, milles kirjeldatakse koiki vastutusele votmisega seotud 
ajapiiranguid; ja 

(f) vajadusel ka kaesoleva artikli loigetes 3 ja 4 nimetatud dokumendid, teatised ja muu 
informatsioon. 

3. BCriminaalmenetluse eesmargil valjanoutava isiku valjaandmistaotluse juurde peavad 
kuuluma ka: 

(a) kohtuniku, kohtu v5i mone muu selleks padeva asutuse valjastatud vahistamismaaruse 
voi vahistamisloa koopia; 

(b) kahtlustatavaks tunnistamise maaruse koopia; ja 

(c) informatsioon, mis voimaldab jareldada, et valjaandmistaotluse aluseks olev isik on 
sooritanud kuriteo, millega seoses valjaandmist taotletakse. 

4. Valjaandmistaotluse aluseks olevas kuriteos juba siiiidi moistetud isiku puhul peab 
taotluse juurde samuti kuuluma: 

(a) kohtuotsuse koopia v5i kui koopia ei ole kattesaadav, siis kohtuasutuse teatis selle 
kohta, et nimetatud isik on suudi moistetud; 

(b) informatsioon, mis toestab, et valjanoutav isik on sama isik, kelle siiti on toendatud; 

(c) kui valjanoutavale isikule on moistetud karistus, siis kohtuotsuse koopia ja teatis, mis 
toestab, millises ulatuses karistus on kantud; ja 

(d) kui isik on moistetud siiiidi tagaselja, siis loikes 3 noutud dokumendid. 

5. Kui taotluse saanud riik leiab, et valjaandmistaotlusele lisatud dokumentidest ei piisa 
kaesoleva artikli nouete taitmiseks, voib ta tema maaratud vastuvoetava ajaperioodi 
jooksul taotluse esitanud riigilt nouda lisainformatsiooni. Sellist lisainformatsiooni voib 
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taotledaja esitada otse Ameerika Uhendriikide Justiitsministeeriumi ja Eesti Vabariigi 
Justiitsministeeriumi vahel. 

6, Kui taotluse esitanud riik kaalub valjaandmistaotluse toetamiseks eriti tundliku 
informatsiooni esitamist, voib ta konsulteerida taotluse saanud riigiga, et otsustada, 
millisel maaral suudab taotluse saanud riik sellist informatsiooni kaitsta. Kui taotluse 
saanud riik ei suuda informatsiooni kaitsta nii, nagu taotluse esitanud riik seda soovib, 
otsustab taotluse esitanud riik, kas konealust informatsiooni sellest hoolimata esdtada. 

Artikkel 9 

Dokumentide kehtivus 

Taotluse esitanud riigi justiitsministeeriumi voi valissuhete eest vastutava ministeeriumi 
voi asutuse tSendi voi pitsatiga varustatud dokumendid loetakse taotluse saanud riigis 
kehtivalcs ilma taiendava toendamise, kinnitamise voi muu legaliseerimiseta. Ameerika 
Uhendriildde valitsuse jaoks tahendab ,justiitsministeerium" Ameerika Uhendriikide 
Justiitsministeeriumi ja Eesti Vabariigi valitsuse jaoks Eesti Vabariigi 
Justiitsministeeriumi. 



Artikkel 10 

Toige 

Koik taotluse esitanud riigi saadetavad dokumendid peavad olema varustatud tolkega 
taotluse saanud riigi keelde. 



Artikkel 11 

Valjaandmisvahistamine 

1. Asja kiireloomulisuse korral v5ib taotluse esitanud riik taotleda valjanoutava isiku 
valjandmisvahistamist enne valjaandmistaotluse esitamist. Vahistamistaotluse voib 
edastada diplomaatilisi kanaleid kasutades voi otse Ameerika Uhendriikide 
Justiitsministeeriumi j a Eesti Vabariigi Justiitsministeeriumi vahel. Sellise taotluse 
edastamiseks voib kasutada ka Rahvusvahelise Kriminaalpolitsei Organisatsiooni 
(Interpoli) kanaleid. 

2. Valjaandmisvahistamise taotluse juurde peavad kuuluma: 

(a) valjan5utava isiku kirjeldus; 

(b) valjanoutava isiku asukoht, kui see on teada; 

(c) asja tehiolude luhike selgitus, milles voimaluse korral teatatakse kuriteo 
toimepanemise aeg ja koht; 
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(d) teatis rikutud seaduse v5i seaduste kohta; 

(e) teatis valjanoutava isiku vahistamismaamse voi siiti toendamise voi talle langetatud 
stiiidimoistva kohtuotsuse kohta; ja 

(f) kirmitus, et valjaandmistaotlus koos lisadokumentidega saadetakse jarele kaesoleva 
lepinguga kindlaks maaratud aja jooksul. 

3. Taotluse esitanud riiki teavitatakse viivitamatult valjaandmisvahistamise taotluse 
kohaldamisest voi koigist seda takistavatest asjaoludest. 

4. Isiku, kellele on kohaldatud valjaandmisvahistust, voib vabastada kuuekumne (60) 
paeva moodumisel kaesoleva lepingu kohase valjaandmisvahistamise paevast, kui 
taotluse saanud riigi taitvale asutusele ei ole esitatud valjaandmistaotlust artikli 8 
kohaselt. Valjaandmistaotlus loetakse taotluse saanud riigi taitva asutuse poolt 
vastuvoetuks, kui see on kaesolevas loikes margitud tahtajaks ule antud taotluse esitanud 
riigis olevale taotluse saanud riigi suursaatkonnale. 

5. Asjaolu, et valjanoutav isik kaesoleva artikli loike 4 alusel vahi alt vabastati, ei valista 
tema uuesti vahistamist ja valjaandmist, kui valjaandmistaotlus j a selle lisadokumendid 
esitatakse hiljem. 



Artikkel 12 

Otsusja tlleandmine 

1 . Taotluse saanud riik teatab taotluse esitanud riigile viivitamatult oma otsusest 
valjaandmistaotluse kohta. 

2. Kui taotlus jaetakse osaliselt v5i tervikuna rahuldamata, annab taotluse saanud riik 
selgituse taotluse rahuldamata jatmise pohjuste kohta. Soovi korral esitab taotluse saanud 
riik taotlust puudutavate kohtulahendite koopiad. 

3. Kui valjaandmistaotlus rahuldatakse, lepivad taotluse esitanud j a taotluse saanud riigi 
asutused omavahel kokku valjanSutava isiku uleandmise aja ja koha suhtes. 

4. Kui taotluse esitanud riik ei ole valjanoutavat isikut taotluse saanud riigi territooriumilt 
selle riigi seadusega ette nahtud aja jooksul ara viinud, voidakse nimetatud isik vahi alt 
vabastada j a taotluse saanud riigile jaab edaspidi oigus vastavalt oma aranagemisele 
tagasi lilkata uus valjaandmistaotlus seoses sama kuriteoga. 
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Artikkel 13 



Aiutine ja edasilukatud uleandmin-. 

1 . Kui valjaandmistaotlus rahuldatakse isiku suhtes, kelle suhtes on taotluse saanud riigis 
alustatud kriminaalmenetlust voi ta kannab seal karistust, voib taotluse saanud riik selle 
isiku kriminaalmenetluse labiviimiseks ajutiselt anda iile taotluse esitanud riigile. Sellisel 
viisil iile antud isikut hoitakse taotluse esitanud riigis vahi all ja ta saadetakse parast 
menetiuse loppu taotluse saanud riiki tagasi vastavalt tingimustele, mis maaratakse 
kindlaks taotluse esitanud j a taotluse saanud riigi vastastikuses kokkuleppes. 

2. Taotluse saanud riik voib valjaandmistaotluse taitmise edasi liikata isiku suhtes, kes 
tema jurisdiktsioonis kas juba on kohtu all voi kannab karistust. VSljaandmist on lubatud 
edasi liikata kuni vSljanoutava isiku iile toimuva kohtumenetluse lopuni voi talle 
maaratud karistuse arakandmiseni. 



Artikkel 14 

Mitme riigi esitatud valjaandmistaotlused 

1 . Kui taotluse saanud riigilt nouavad sama isikut liheaegselt valja kaesoleva lepingu 
osaline ja veel moni teine voi teised riigid, olgu sama voi mone muu kuriteo eest, siis 
peab taotluse saanud riigi taitev asutus otsustama, millisele riigile ja kas iildse see isik 
valja antakse. 

2. Kui Eesti Vabariigi valitsus saab valjaandmistaotluse Ameerika Uhendriikide 
valitsuselt ja samuti sama isiku loovutustaotluse Euroopa vahistamismaaruse alusel, kas 
sama voi mone muu kuriteo eest, siis peab Eesti Vabariigi taitev asutus otsustama, 
millisele riigile j a kas iildse see isik iile antakse. 

3. Selguse mottes kinnitavad lepinguosalised, et sama artikkel kehtib ka juhul, kui Eesti 
Vabariigi valitsus saab valjaandmistaotluse Ameerika Uhendriikide valitsuselt, 
kolmandalt riigilt ja samuti Euroopa vahistamismSaruse etlusel esitatud loovutustaotluse. 

4. Loigete 1 ja 3 alusel otsust langetades kaalub taotluse saanud riik koiki asjaomaseid 
aspekte, arvestades, kuid mitte piirdudes jargmistega: 

(a) kas taotlused on esitatud vastavalt lepingule; 

(b) iga kuriteo toimepanemise koht; 

(c) mis eesmargil iga riik oma valjaandmistaotluse esitas; 

(d) kuritegude raskusaste; 

(e) kannatanu kodakondsus; 

(f) voimalus, et konealune isik antakse edaspidi valja iihelt taotluse esitanud riigilt teisele; 
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(g) taotluse esitanud riikidelt taotluste saabumise ajaline jarjestus. 
Artikkel 15 

Vara arestimine ja iileandmine 

1. Taotluse saanud riik voib oma seadusega lubatud ulatuses arestida ja taotluse esitanud 
riigile tile anda kogu vastavasse kuriteosse puutuva vara nagu esemed, dokumendid ja 
asitoendid. Kaesolevas artiklis nimetatud omandi voib ille anda isegi juhul, kui 
valjaandmine pole voimalik valjanoutava surma, kadumise voi pogenemise tottu ja enne 
isiku valjaandmist juhul, kui seda taotletakse vastastikuse oigusabi lepingu raames. 

2. Taotluse saanud riik voib arestitud vara uleandmisel taotluse esitanud riigilt nouda 
tagatist, et iileantud vara tagastatakse taotluse saanud riigile voimalikult kiiresti. Taotluse 
saanud riik voib nimetatud vara uleandmise edasi liikata, kui ta seda ise vajab 
asitoendina. 

3. Kolmandate isikute oigused iilalmainitud varale tagatakse vastavalt taotluse saanud 
riigi seadusele. 



Artikkel 16 

Erikohustuse reegel 

1 . Kaesoleva lepingu alusel valja antud isikut ei ole lubatud taotluse esitanud riigis kinni 
pidada, tema ille kohut moista ega teda karistada, valja arvatud jargmistel juhtudel: 

(a) kuriteo eest, millega seoses ta valja anti, voi samade tehioludega, kuid teisiti 
kvalifitseeritud kuriteo eest, millega seoses valjaandmistaotlus rahuldati, eeldusel, et 
sellise kuriteo puhul saab valjaandmist kohaldada, voi kui on tegemist sama kuriteo 
koosseisu kuuluva kergema kuriteoga; 

(b) mistahes kuriteo eest, kui see on toime pandud peale isiku valjaandmist; voi 

(c) mistahes kuriteo eest, kui on olemas taotluse saanud riigi padeva asutuse nousolek 
isiku vahistamiseks, kohtu alia andmiseks voi tema kciristamiseks. Seoses kaesoleva 
punktiga: 

(i) taotluse saanud riik voib nouda artiklis 8 nimetatud dokumentide esitamist; ja 

(ii) valjaantud isikut voib taotluse esitanud riigis vahi all pidada 90 paeva voi 
kauem, kui seda tingib taotluse menetlemine ja seda eeldusel, et tahtaja 
pikendamise kiidab heaks taotluse saanud riik. 

2. Kaesoleva lepingu alusel valja antud isikut ei ole lubatud valja anda kolmandale riigile 
voi loovutada rahvusvahelisele tribunalile mistahes kuriteo eest, mis on toime pandud 
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enne valjaandmistaotluse rahuldamist, valja arvatud juhul, kui sellega on nous taotluse 
saanud riik. 

3. Kaesoleva artikli loiked 1 ja 2 ei takista isiku vahistamist, kohtu alia andmist voi 
karistamist voi selle isiku valjaandmist kolmandale riigile, kui: 

(a) parast valjaandmist isik lahkub taotluse esitanud riigi territooriumilt ja poordub sinna 
vabatahtlikult tagasi; voi 

(b) isik ei ole lahkunud taotluse esitanud riigi territooriumilt 10 paeva jooksul, arvates 
talle lahkumisloa andmisest. 



Artikkel 17 

Valjaandmismenetluse vahelejatmine nousoleku korral 

Kui valjanSutav isik annab kirjaliku nousoleku enda valjaandmiseks taotluse esitanud 
riigile, voib taotluse saanud riik konealuse isiku ule anda nil kiiresti kui voimalik. 

Artikkel 18 

Labisoiduluba 

1 . Kumbki lepinguosaline voib anda loa kolmanda riigi poolt teisele lepinguosalisele 
iileantud isiku soiduks labi oma territooriumi. Labisoiduloa taotlus esitatakse 
diplomaatiliste kanalite kaudu voi otse Ameerika Uhendriikide Justiitsministeeriumi ja 
Eesti Vabariigi Justiitsministeeriumi vahel. Sellise taotluse edastamiseks ulalnimetatud 
asutustele voib kasutada ka Rahvusvahelise Kriminaalpolitsei Organisatsiooni (Interpoli) 
kanaleid. Labisoiduloa taotlus peab sisaldama isiku kirjelduse jajuhtumi tehiolude 
liihikokkuvotte. Isikut voib labisoidu ajal vahi all pidada. 

2. Luba ei nouta, kui iiks lepinguosalistest kasutab lennutransporti ja vahemaandumist 
teise lepinguosalise territooriumil plaanis ei ole. Kui aga plaanivaline maandumine peaks 
toimuma, siis voib see riik, mille territooriumil vahemaandumine toimub, nouda loikes 1 
mainitud labisoiduloa taotlemist; iileantud isiku voib vahi alia votta kuni labisoiduloa 
taotluse saamise ja labisoidu teostumiseni eeltingimusel, et labisoiduloa taotlus on katte 
saadud 48 tunni jooksul, arvates plaanivalisest maandumisest. 

Artikkel 19 

Esindamine ja kulud 

1. Taotluse saanud riik noustab ja abistab taotluse esitanud riiki, esineb tema nimel 
kohtus ja esindab tema huve tikskoik millises valjaandmistaotlusest tulenevas menetluses. 
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2. Taotluse esitanud riik kannab koik valjaandmisdokumentide tolkimise ja uleantud isiku 
soiduga seotud kulud. Taotluse saanud riik kannab koik muud kulud, mis on tekkinud 
selles riigis seoses valjaandmismenetlusega. 

3. Kumbki riik ei esita teisele riigile mingisuguseid rahalisi noudmisi seoses kuludega, 
mis ta kannab isikute kaesoleva lepingu alusel vahistamise, kinnipidamise, ulekuulamise 
ja iileandmisega. 



Artikkel 20 

Konsulteerimine 

1. Ameerika Uhendriikide Justiitsministeerium ja Eesti Vabariigi Justiitsministeerium 
voivad seoses uksikute juhtumite kasitlemisegaja kaesoleva lepingu tulemusliku 
rakendamise huvides teineteisega konsulteerida. 

2. Kui taotluse esitanud riik kaalub valjaandmistaotluse toetamiseks eriti tundliku 
informatsiooni esitamist, voib ta konsulteerida taotluse saanud riigiga, et otsustada, 
millisel maaral suudab taotluse saanud riik sellist informatsiooni kaitsta. Kui taotluse 
saanud riik ei suuda informatsiooni kaitsta nil, nagu taotluse esitanud riik seda soovib, 
otsustab taotluse esitanud riik, kas konealust informatsiooni sellest hoolimata esitada. 



Artikkel 21 

Kohaldamine 

Kaesolevat lepingut kohaldatakse nii enne kui ka parast lepingu joustumist toime pandud 
kuritegude suhtes. 



Artikkel 22 

Ratifitseerimine, joustumine ja lopetamine 

1 . Kaesolev leping kuulub ratifitseerimisele. Ratifitseerimiskirjad vahetatakse niipea kui 
voimalik. 

2. Kaesolev leping joustub parast ratifitseerimiskirjade vahetamist. 

3. Kaesoleva lepingu joustumisel kaotavad kehtivuse 1923. aasta 8. novembril Tallinnas 
solmitud Eesti ja Ameerika Uhisriikide vaheline kuritegijate valjaandmise leping ja 1934. 
aasta 10. oktoobril Washingtonis solmitud kurjategijate valjaandmise lepingu lisaleping. 
Eelnimetatud lepingud on aga sellegipoolest kohaldatavad koikide selliste 
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valjaandmismenetluste suhtes, kus valjaandmisdokumendid on juba esitatud taotluse 
saanud riigi kohtutele enne kaesoleva lepingu joustumist; erandkorras kehtib selliste 
menetluste korral kaesoleva lepingu artikkel 17, ning kaesoleva lepingu artikkel 16 on 
kohaldatav isikute suhtes, kes kuuluvad valjaandmisele eelmise lepingu alusel. 

4. Valjaandmismenetluses, kus taotluse saanud riik sai valjaandmistaotluse katte, kuid ei 
jSudnud seda enne kaesoleva lepingu joustumist oma kohtutele ule anda, on taotluse 
esitanud riigil oigus oma valjaandmistaotlust parast kaesoleva lepingu joustumist 
vajaduse korral parandada voi taiendada, et see taotluse saanud riigi kohtutele esitataks 
kaesoleva lepingu alusel. 

5. Kumbki riik voib kaesoleva lepingu igal ajal lopetada, saates diplomaatilisi kanaleid 
kasutades teisele riigile sellekohase kirjaliku teadaande, ja lepingu lopetamine joustub 
kuus kuud parast sellise teadaande kattesaamise paeva. 



SELLE TOENDUSEKS kirjutasid kaesolevale lepingule alia oma valitsuse nouetekohast 
volitust omavad allakirjutanud. 

KOOSTATUD.rfr^V^'T^Tr^.... kahes eksemplaris 2006. aasta . . eesti ja 

inglise keeles, kusjuures molemad tekstid on vordse jouga. 
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